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Retail Terms and Conditions of Sale

These Terms and Conditions govern the supply of all Goods and Services provided by us to you.

1.

Definitions

1.1.

1.2.

1.3

1.4.

15.

1.6.
1.7.

"“Agreement” is a reference to these Terms and Conditions, any quotation, order form and payment
instructions provided to you;

Buyer", “you”, “your” and “yours” means the business or person who buys or agrees to buy Goods from
the Seller.

“Consumer” means an individual who purchases Goods from us which are not intended for use in a
business or trade;

“Goods” means the garden furniture goods and products (including any instalment of the goods or any
parts for them) and motorised canopies which the Seller is to supply in accordance with these Terms and
Conditions.
"Seller", “we”, “us” and “our” means The Modern Garden Company Limited of The Studio, Hill Pasture,
Church End, CM6 2BZ

“Services” mean the installation of the Goods that you have requested us to provide to you.

"Terms and Conditions" means the Terms and Conditions of Sale set out in this document and any
special conditions agreed in writing by the Seller.

Ordering

2.1.

2.2.

2.3.

2.4,

2.5.

2.6.

2.7.

2.8.

2.9.

The Seller shall sell and the Buyer shall purchase the Goods in accordance with any written quotation of
the Seller which is accepted by the Buyer, or any written order of the Buyer which is accepted by the
Seller, subject in either case to these Terms and Conditions, which shall govern the contract to the
exclusion of any other terms and conditions subject to which any such quotation is accepted or purported
to be accepted, or any such order is made or purported to be made, by the Buyer.

No order submitted by the Buyer shall be deemed to be accepted by the Seller unless and until confirmed
in writing by the Seller.

When ordering any Goods and Services from us you do so in accordance with this Agreement. You are
deemed to have accepted the prices of the Goods and Services quoted to you and other terms such as
delivery which may have been quoted to you at the time of placing your order.

Any contract for the supply of Goods and Services is between you and The Modern Garden Company
Limited.

The Buyer shall be responsible to the Seller for ensuring the accuracy of the terms of any order (including
any applicable specification) submitted by the Buyer, and for giving the Seller any necessary information
relating to the Goods within a sufficient time to enable the Seller to perform the contract in accordance
with its terms.

The quantity, quality and description of and any specification for the Goods shall be those set out in the
Seller’s quotation.

Due to the nature of the Goods, they are not sold by sample. Any descriptions, samples, drawings,
specifications and colours are illustrative only, are intended as a guide only to the final product and do
not form part of this Agreement. We cannot be held liable if the final product does not conform to the
original description. We reserve the right to substitute the Goods ordered with a suitable alternative which
is substantially the same as the original Goods.

If the Goods are to be manufactured or any process is to be applied to the Goods by the Seller in
accordance with a specification provided by the Buyer or the Buyer’s agent, the Buyer shall indemnify
the Seller against all loss, damages, costs and expenses awarded against or incurred by the Seller in
connection with or paid or agreed to be paid by the Seller in settlement of any claim for infringement of
any patent, copyright, design, trade mark or other industrial or intellectual property rights of any other
person which results from the Seller's use of the Buyer's specification. The Buyer must take all
reasonable steps to ensure that the specification supplied by the Buyer or the Buyer’s agent is accurate
as we cannot be held liable for any costs incurred as a result of an inaccurate specification provided to
us.

The Seller reserves the right to make any changes in the specification of the Goods which are required
to conform with any applicable statutory or EU requirements or, where the Goods are to be supplied to
the Seller’s specification, which do not materially affect their quality or performance.
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2.10. Any typographical, clerical or other error or omission in any sales literature, quotation, price list,
acceptance of offer, invoice or other document or information issued by the Seller shall be subject to
correction without any liability on the part of the Seller.

2.11. FIRE REGULATIONS: Exterior furniture supplied in the UK complies with the Furniture and Furnishings
(Fire Safety) Regulations 1988 and the General Product Safety Regulations 2005 which meets domestic
standards. If additional compliance is required this must be made known to us prior to us providing you
with a quote as additional charges may apply and there may be longer lead times for delivery.

3. Price

3.1. The price for the Goods and Services shall be the price set out in the quotation or our current price list
plus any other charges (including delivery charges) that we are entitled to make under this Agreement.

3.2. All prices quoted are valid for 30 days only or until earlier acceptance by the Buyer. We reserve the right
to alter our quoted prices to you after this time.

3.3. Prices are exclusive of value added tax and delivery charges which shall be added to your order or
quotation at the time of ordering.

3.4. All prices are subject to change without notice and should always be confirmed at the time of placing an
order.

3.5. A deposit of 50% of the total order value must be paid by you at the time of placing your order. We will
not accept and process your order until the deposit is received by us. The balance of your order must be
paid before the delivery date is confirmed.

3.6. The Seller reserves the right, by giving notice to the Buyer at any time before delivery, to increase the
price of the Goods to reflect any increase in the cost to the Seller which is due to any factor beyond the
control of the Seller (such as, without limitation, any foreign exchange fluctuation, currency regulation,
alteration of duties, significant increase in the costs of labour, materials or other costs of manufacture),
any change in delivery dates, quantities or specifications for the Goods which is requested by the Buyer,
or any delay caused by any instructions of the Buyer or failure of the Buyer to give the Seller adequate
information or instructions. You will be notified of any increase should this arise.

3.7. Please note that the Buyer is liable for all foreign charges including bank charges that may be imposed
on the Seller relating to the sale or delivery of the Goods to the Buyer. Any such charges will either be
added to the original sales invoice for the Goods ordered and shall be the subject of a separate invoice
to the Buyer which must be paid upon receipt.

4. Terms of Payment

4.1. All Goods (including delivery charges and value added tax) must be paid for in full prior to delivery to the
Buyer unless otherwise agreed in writing by the Seller. Any variations to the payment terms will be
stipulated on our written quotation. A deposit of 50% of the total order value must be paid by you at the
time of placing your order. We will not accept and process your order until the deposit is received by us.
The balance of your order must be paid before the order is delivered. The time of payment of the price
shall be of the essence of the contract.

4.2. An invoice will be issued to you upon delivery of the Goods or completion of the Services, as applicable.
Value added tax will be added to the invoice which is payable by you.

4.3. In the event of a query or dispute with an invoice you must notify us of your query or the nature of your
dispute within 7 days of the date of the invoice. Failure to notify within this time will mean that you are
deemed to have accepted the invoice in full and the full amount is due and payable. In the case of valid
queries or disputes, you must pay us the undisputed amount by the due date. You are not entitled to set
off any sum owing by you under this Agreement against any sum that we may owe you.

4.4. Failure to pay on time may result in late payment charges which shall be calculated in accordance with
The Late Payment of Commercial Debts (Interest) Act 1998 (as amended) from the date the payment
was originally due until the date of actual payment.

4.5. We reserve the right to charge an administration fee for any late payment notices which we send to you
in the event of your late payment. We also reserve the right to cancel any discount that we may have
offered to you, to alter your payment terms and/or to suspend or cancel future deliveries in the case of
late payment.

4.6. If we are not paid on time we may instruct a debt collection agency or law firm to collect our payment
(including any interest and/or late payment charges) on our behalf. In such circumstances you will be
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liable to pay an additional sum to us which will not exceed the reasonable costs that we may have to pay
the debt collection agency or law firm, who will add the sum to your outstanding debt on our behalf.

5. Our Obligations

5.1. Where we have agreed to provide Services to you under this Agreement we will do so with reasonable
skill and care in accordance with accepted industry practice and standards. We will provide the Services
and deliver the Goods, as far as possible, in a timely manner in accordance with the lead times quoted
to you however time is not of the essence of this Agreement other than with respect to your obligation to
make payment.

5.2. You must notify us immediately if you find the Services or the Goods supplied to be defective in any way
(which must be no later than 7 days of completion of the work) and allow us an opportunity to investigate
and remedy the defect.

5.3. Where we have agreed that the Goods are defective then we will supply suitable replacement Goods
free of charge provided you have notified us of the defect within the required period. In no circumstances
will we reimburse you for any rework or repairs which have been carried out by a third party without our
express consent.

6. On Site Requirements
If we have agreed to attend the site to provide our Services to you, it shall be your responsibility to ensure that
the site is suitable for the purpose, that there is an adequate power and water supply (which shall be provided
at your cost), that toilet facilities are made available to us and that the work area is clear of all clutter and is
well lit. We cannot accept any liability for any costs, damages or losses incurred by you or any third party as a
result of your failure to disclose risks that you knew or ought to have known of.

7. Cancellation and Returns
7.1. Rightto Cancel Non-personalised Goods (For Consumers based within the EU only):

7.1.1. Where you purchase Goods from us as a Consumer, you have the right to cancel this contract
within 14 days without giving any reason. The cancellation period will expire 14 days from the day
on which you acquire, or a third party other than the carrier and indicated by you, acquires physical
possession of the Goods (or, in the case where you have ordered multiple Goods as part of one
order, 14 days from the day on which you acquire, or a third party other than the carrier, acquires
physical possession of the last item of the order).

7.1.2. To exercise your right to cancel you must notify us immediately preferably by email to
info@moderngarden.co.uk or by calling us on 01279 653200. You must provide us with a clear
statement of your decision to cancel this contract. You can also electronically fill in and submit the
model cancellation form or any other clear statement on our Website. If you use this option, we will
communicate to you an acknowledgement of receipt of such cancellation by email without delay.

7.1.3. To meet the cancellation deadline, it is sufficient for you to send your communication concerning
your exercise of the right to cancel before the cancellation period has expired.

7.1.4. We cannot guarantee that we will be able to stop your order once we receive notice of cancellation
as the Goods may already have been despatched. In these cases the Goods will need to be
returned to us.

7.2. Effects of Cancellation by a Consumer:

7.2.1. If you cancel this contract, we will reimburse to you all payments received from you, including the
costs of delivery (except for the supplementary costs arising if you chose a type of delivery other
than the least expensive type of standard delivery offered by us).

7.2.2. We may make a deduction from the reimbursement for loss in value of any Goods supplied if the
loss is the result of unnecessary handling by you.

7.2.3. We will make the reimbursement without delay and not later than —
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7.2.3.1. 14 days after the day we receive back from you any Goods supplied, or

7.2.3.2. (if earlier) 14 days after the day you provide evidence that you have returned the Goods, or

7.2.3.3. if there are no Goods supplied, 14 days after the day on which we are informed about your
decision to cancel this contract.

7.2.4. We will make this reimbursement using the same means of payment as you used for the initial
transaction, unless you have expressly agreed otherwise; in any event you will not incur any fees
as a result of the reimbursement. We may withhold reimbursement until we have received the
Goods back or you have supplied evidence of having sent back the Goods, whichever is the earliest.

7.2.5. You shall send the Goods back or hand them over to us at the following address Millers, 3 Southmill
Road, Bishop’s Stortford, Hertfordshire CM23 3DH without undue delay and in any event not later
than 14 days from the day on which you communicate your cancellation from this contract to us.
The deadline is met if you send the Goods back before the period of 14 days has expired.

7.2.6. You will have to bear the costs of returning the Goods.

7.2.7. You are only liable for any diminished value of the Goods resulting from the handling other than
what is necessary to establish the nature, characteristics and functioning of the Goods.

7.3. Personalised Goods or Goods made to your specification or bespoke Goods:

7.3.1. The right to cancel an order described in clause 7.1 above does not apply to orders which have
been confirmed by the Seller for personalised Goods, Goods which are made to your specifications
or which are bespoke or Goods which are liable to deteriorate or expire rapidly.

7.4. Cancellations by Us:
7.4.1. We reserve the right to cancel your order at any time if

7.4.1.1. the Buyer makes any voluntary arrangement with its creditors or (being an individual or firm)
becomes bankrupt or (being a company) becomes subject to an administration order or goes
into liquidation (otherwise than for the purposes of amalgamation or reconstruction); or

7.4.1.2. an encumbrancer takes possession, or a receiver is appointed, of any of the property or
assets of the Buyer; or

7.4.1.3. the Buyer ceases, or threatens to cease, to carry on business; or

7.4.1.4. if, in our reasonable opinion, one of the aforementioned events is likely to occur; or

7.4.1.5. if you have acted in material breach of these Terms and Conditions.

7.4.2. Inthe case of cancellation of an order by us in one of the circumstances described above we shall
be entitled to cancel any orders or suspend any further deliveries under the contract without any
liability to the Buyer, and if the Goods have been delivered but not paid for the price shall become
immediately due and payable notwithstanding any previous agreement or arrangement to the
contrary.

7.5. Returns

7.5.1. You are entitled to return Goods ordered from us within 30 days of receipt of the Goods if the Goods
are faulty or damaged. You will be entitled to have the Goods repaired or replaced provided we
agree that the Goods are faulty or were delivered to you in a damaged condition and have not been
used. Replacement Goods will be charged at the full price.

7.5.2. In order to return Goods which are faulty or damaged, you must contact us to obtain a Return
Number and this must be clearly shown by you on all returned items.

7.5.3. The cost of returning the Goods to us must be paid by you unless we agree that the Goods are
faulty or damaged upon receipt by you. Any refunds or re-credits will be undertaken within 30 days.
Where Goods are placed in storage and shipped onwards to the Buyer at a later date the Buyer
must bear the costs of returning the Goods to the original delivery destination in all cases.

7.5.4. Goods which develop a fault or become faulty within the manufacturer’'s warranty or guarantee
period may be repaired or replaced in line with the manufacturer’s warranty terms provided that the
Goods are used in accordance with the manufacturer's recommendations and guidance.

7.5.5. All Goods returned to us must be sent via a reputable courier adequately packed
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7.6. In all cases, the Buyer will be liable for the cost of remedying any damage to the Goods returned where
such damage has, in the reasonable opinion of the Seller, been caused by the Goods being inadequately
packaged by the Buyer or through the Buyer’s fault.

8. Delivery

8.1. Delivery of the Goods shall be made in accordance with the delivery option selected by the Buyer at the
time of ordering the Goods. There are three delivery options available: - (i) delivery to a UK warehouse
or kerbside delivery (not suitable for residential properties); (i) assisted delivery to a site to an agreed
easily accessible location; or (iii) assisted delivery and installation plus removal of all packaging. In the
case of (ii) and (iii) the Buyer or the Buyer’s agent must be present at the time of delivery.

8.2. Delivery charges are calculated based on the information supplied by the Buyer at the time of ordering
the Goods. Where the Buyer changes the delivery details then the Seller reserves the right to alter the
delivery charges where this results in an increase in costs.

8.3. ltis the responsibility of the Buyer to ensure that all dimensions quoted at the time of ordering are correct
and have been checked for accuracy. No allowance has been made for the cost of removing doors,
windows or the provision of mechanical equipment required for delivery.

8.4. Allrisk in the Goods shall pass to you upon delivery or upon placement of the Goods into storage where
this is done at the direction of the Buyer.

8.5. In cases where Goods are to be placed in holding storage and released at a later stage for onward
delivery to the Buyer it is the Buyer’s responsibility to ensure that the Goods are inspected to ensure that
the order is correct and the Goods are undamaged prior to onward shipping.

8.6. You must ensure that at the time of delivery of the Goods adequate arrangements, including labour and
access, are in place for the safe delivery of the Goods. We cannot be held liable for any damage, cost or
expense incurred to the Goods or premises where this arises as a result of a failure to provide adequate
access or arrangements for delivery. It is important to provide us with all relevant information for delivery
such as road access to the site, vehicle restrictions, parking arrangements and provision for large
vehicles. The Buyer shall be liable for any costs incurred by the Seller when delivering the Goods as a
result of the Buyer’s failure to make adequate arrangements for the delivery of the Goods.

8.7. Whilst every reasonable effort shall be made to keep any delivery date, time of delivery shall not be of
the essence and the Seller shall not be liable for any losses, costs, damages or expenses incurred by
the Buyer or any other person or company arising directly or indirectly out of any failure to meet any
estimated delivery date. The Goods may be delivered by the Seller in advance of the quoted delivery
date upon giving reasonable notice to the Buyer.

8.8. Where the Goods are to be delivered in instalments, each delivery shall constitute a separate contract
and failure by the Seller to deliver any one or more of the instalments in accordance with these Conditions
or any claim by the Buyer in respect of any one or more instalments shall not entitle the Buyer to treat
the Contract as a whole as repudiated.

8.9. Incomplete orders must be notified to us as soon as possible following delivery and within 48 hours of
delivery. We will either arrange for the missing items to be delivered to you at no extra cost or refund you
the original cost of the missing items.

8.10. No refunds of the delivery charge are made for late deliveries.

8.11. If the Buyer fails to take delivery of the Goods or fails to give the Seller adequate delivery instructions at
the time stated for delivery (otherwise than by reason of any cause beyond the Buyer’s reasonable control
or by reason of the Seller’s fault) then, without prejudice to any other right or remedy available to the
Seller, the Seller may:

8.11.1. invoice for the goods at the time stated for delivery; or

8.11.2. store the Goods until actual delivery and charge the Buyer for the reasonable costs (including
insurance) of storage; or

8.11.3. sell the Goods at the best price readily obtainable.
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9.1. You must notify us within 48 hours of delivery if Goods are found to be damaged upon delivery. You must
keep the Goods within the original packing and make these available for inspection.

9.2. Inthe case of Goods damaged in transit our total liability to you is limited to providing replacement Goods
within a reasonable period. You must follow the procedure set out in Clause 5 for all damaged Goods.

Title

10.1. Full title in all Goods supplied by the Seller shall remain fully vested in us until we receive payment in full
for all monies owed to us. We shall be entitled to re-take possession of the Goods in the event of non-
payment and you hereby grant us a non-revocable licence to enter your premises for the purposes of
recovering the Goods.

10.2. Until such time as the property in the Goods passes to you, you shall hold all Goods supplied to you as
our fiduciary agent and bailee, and shall keep all of the Goods properly stored, protected and insured
(against the risks for which a prudent owner would insure them and hold the policy on trust for us) and
clearly identified as our property. You hereby grant us permission to enter any premises where the Goods
may be stored at any time to inspect them.

10.3. Until such time as the property in the Goods passes to you, we shall be entitled at any time to require
you to return the Goods to us at your cost, and if you fail to do so forthwith, to enter upon any of your
premises or any third party premises where the Goods are stored and repossess the Goods using
reasonable force if necessary.

10.4. You shall not be entitled to pledge or in any way charge by way of security for any indebtedness any of
the Goods which remain our property, but if you do so all moneys owing by you to us shall (without
prejudice to any other right or remedy we may have) forthwith become due and payable.

10.5. Until such time as you have paid us all monies owing to us, if you become bankrupt or insolvent, enter
into any arrangement with your creditors, or being a company, go into liquidation or are wound-up, or
being a partnership, are dissolved or if, in our reasonable opinion, one of the aforementioned events is
likely to occur and we notify you of such belief in writing you will no longer be entitled to use and sell any
of our Goods and these must be returned to us immediately at your cost or we shall be entitled to re-take
possession in accordance with Clause 10.3.

LIMITATION OF LIABILITY

11.1. IF WE ARE FOUND LIABLE FOR ANY LOSS OR DAMAGE TO YOU AS A RESULT OF
SUPPLYING YOU WITH GOODS SUCH LIABILITY IS LIMITED TO THE AMOUNT YOU HAVE PAID
FOR THE RELEVANT GOODS. WE EXCLUDE LIABILITY FOR LOSSES THAT WERE NOT
FORESEEABLE TO BOTH PARTIES WHEN THE CONTRACT WAS FORMED AND LOSSES THAT
WERE NOT CAUSED BY ANY BREACH ON OUR PART. THIS LIMITATION OF LIABILITY DOES
NOT APPLY TO PERSONAL INJURY OR DEATH ARISING AS A DIRECT RESULT OF
OUR NEGLIGENCE.

11.2. WE SHALL NOT BE HELD LIABLE FOR ANY FAILURE OR DELAY IN DELIVERING
GOODS OR PROVIDING THE SERVICES WHERE SUCH FAILURE ARISES ASA RESULT
OF ANY ACT OR OMISSION WHICH IS OUTSIDE OUR REASONABLE CONTROL SUCH
AS AN ACT OF GOD OR THOSE OF THIRD PARTIES WHICH SHALL INCLUDE, BUT IS
NOT LIMITED TO, ANY LABOUR STRIKES, BAD WEATHER CONDITIONS, FIRES,
GOVERNMENTAL ACTIONS, WAR OR TERRORIST ACTS.

11.3. WE DO NOT ACCEPT LIABILITY FOR ANY INDIRECT LOSS, CONSEQUENTIAL
LOSS, LOSS OF DATA, LOSS OF INCOME OR PROFIT, LOSS OR DAMAGE TO
PROPERTY AND/OR LOSS FROM CLAIMS OF THIRD PARTIES ARISING OUT OF THE
USE OF THE GOODS PURCHASED FROM US.
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11.4. WE RECOMMEND THAT ALL OF THE GOODS SOLD BY US ARE MAINTAINED IN
ACCORDANCE WITH THE MANUFACTURER’S RECOMMENDATIONS. IN THE CASE OF
MOTORISED CANOPIES MANUFACTURED AND SOLD BY US WE CANNOT ACCEPT
LIABILITY FOR THE COST OF REPAIRING OR REPLACING THE GOODS IF THE
CANOPY HAS NOT BEEN USED AND MAINTAINED IN ACCORDANCE WITH OUR
INSTRUCTIONS WHICH ACCOMPANY THE PRODUCT UPON DELIVERY. PLEASE
REFER TO THE MODERN GARDEN COMPANY FOR MAINTENANCE AND CLEANING
INSTRUCTIONS.

12. Complaints
We hope that you will not have any complaints about our service however if you do have an issue please
contact us at info@moderngarden.co.uk and we will do our best to respond within 5 business days.

13. General

13.1. Any notice required or permitted to be given by either party to the other under these Terms and Conditions
shall be in writing addressed to that other party at its registered office or principal place of business or
such other address as may at the relevant time have been notified pursuant to this provision to the party
giving the notice.

13.2. We may subcontract any part or parts of the Goods that we provide to you from time to time and we may
assign or novate any part or parts of our rights under these Terms and Conditions by giving you written
notice.

13.3. The Terms and Conditions, any order form and payment instructions constitute the entire agreement
between you and us. No other terms, representations, promises or statements whether expressed or
implied shall form part of this contract including for the avoidance of doubt, any terms and conditions
which the Buyer tries to apply in any purchase order, confirmation of order, specification or other
document or communication. In the event of any conflict between this Agreement and any other term or
provision, this Agreement shall prevail.

13.4. No waiver by the Seller of any breach of the Contract by the Buyer shall be considered as a waiver of
any subsequent breach of the same or any other provision.

13.5. If any provision of this Agreement is held by any competent authority to be invalid or unenforceable in
whole or in part the validity of the other provisions of the Agreement and the remainder of the provision
in question shall not be affected.

13.6. We may alter or vary the Terms and Conditions at any time. Any variation will not affect existing orders
placed with us. Variations or updates to our Terms and Conditions will be published on our Website. Any
error or omission in any information, or document issued by us shall be subject to correction provided
that the correction does not materially affect the contract.

13.7. 1t is not intended that the undertakings and obligations of the parties set out in this Agreement shall be
for the benefit of and capable of being enforced by any other person by virtue of the Contracts (Rights
of Third Parties) Act 1999.

13.8. These Terms and Conditions and our Agreement shall be governed by relevant United Kingdom law and
the relevant courts of the United Kingdom will have exclusive jurisdiction in relation to the Agreement.

13.9.In the case of dispute under this Agreement a Buyer located within the EU may refer the matter to the
EU Online Dispute Resolution centre.

Last updated May 2021.
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